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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 05 August 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1 and 4 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1 and 4 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 
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1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1. Applicant's amendment dated August 5, 2008, responding to the Office action 
mailed March 6, 2008 provided in the rejection of claims 1-18, wherein claim 1 has been 
amended, claims 2-3 and 5-18 were canceled. 

Claims 1 and 4 remain pending in the application and which have been fully 
considered by the examiner. 

Applicant's arguments with respect to claims currently amended have been fully 
considered but are moot in view of the new grounds of rejection - see Carl D. Burch (Burch2) - 
art made of record, as applied hereto. 

Claim Rejections - 35 USC § 102(e) 

The following is quotation of 35 U.S.C. 102(e) which form the basis for all obviousness 
rejections set forth in this office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1 and 4 are rejected under 35 U.S.C. 102(e) as being anticipated by Carl 
D. Burch (Pat. No. US 6,978,450 B2) (hereinafter 'Burch2' - art made of record) 

3. As to claim 1 (Currently Amended), Burch2 discloses a code generating system, 
comprising: 
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• a compiler (e.g., Fig. 1 , element 1 08 - Compilation System) that receives source 
code (e.g., Fig. 1, element 1 18 - Source Code) and generates an object file (e.g., 
Fig. 1, element 120 - Object Code) comprising object code (e.g., Fig. 1, element 
120 - Object Code) and intermediate code (e.g., Fig. 3B, element 122 - 
Intermediate Code); 

• a code optimizer (e.g., Fig. 3A, element 109 - Optimizer; ) coupled to the 
compiler (e.g., Col. 6, Lines 37-40 - The compilation system may include the 
optimizer ...) that produces optimized intermediate code from intermediate code 
(e.g., Fig. 3B, elements 109A- High Level Scope Optimizer; 122 - Intermediate 
Code; Col. 8, Lines 30-40 - ... then determined that the high-level scope of the 
intermediate code stream is to be optimized . If the high-level scope of the 
intermediate code is to be optimized, then the compiler system performs the 
high-level scope optimizer. This converts intermediate code to more efficient 
intermediate code ...); and 

• a linker (e.g., Fig. 3A, element 1 1 2 - Linker) that receives the object file (e.g., 
Fig. 3A, element 120 - Object Code File) comprising object code (e.g., Fig. 3A, 
element 203 - Object Code Stream) and intermediate code (e.g., Fig. 3A, 
element 122 - Intermediate Code; Fig. 3B, element 122 - Intermediate Code) 
and provides the intermediate code (e.g., Fig. 3B, element 122 - Intermediate 
Code) to the code optimizer (e.g., Fig. 3B, 109A - High Level Scope Optimizer) 
and produces executable code from the object file (e.g., Fig. 3B, elements 120 - 
Object Code File; 124 - Executable File) 
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4. As to claim 4 (Original) (incorporating the rejection in claim 1 ), Burch2 discloses 
the code generating system wherein the linker sends only portions of the intermediate 
code to the code optimizer (e.g., Col. 3, Lines 4-38 - ... do not use intermediate code 
from files, but instead optimize the intermediate code emitted by the compiler front-end 
while compiling source code file Col. 8, Lines 18-30; Col. 9, Lines 3-23 - ... to 
prevent wasting time in a recompilation of identical intermediate code stream ... 
Smartbuild determines whether the newly generated intermediate code stream is 
identical to the previous generated intermediate code stream for a particular scope of 
code and data. This scope can be of varying sizes ...) 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ben C. Wang whose telephone number is 571-270- 
1240. The examiner can normally be reached on Monday - Friday, 8:00 a.m. - 5:00 
p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on 571-272-3695. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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